h The "Negotium" and "Instrumentum" Notions in the ILC's Work If one takes into account the e'negotium" notion, i.e. the content of norms, one cannot deny that the ILC's regulations on transboundary water resources are characterized by their generality. Such general norms are based on regional and local circumstances and practices. At the same time, they transcend those particularities to gain universal acceptation. 6 In the area of natural resourccs management there is a nccd for roles with a universal outreach. Many transboundary water resources are not covered by any specifie agreement and, even when they are, such agreements May bind only sorne of the riparian States or cover only sorne of the aspects of the management of warer resources. In such context, codifications resulti.ng frorn endeavors conducted at the universal level allow States to ground their positions on dearer legal foundations. Funher, universal norms may be successful in breaking up the prevalenee of material inequalities between riparian States by allowing each of them to daim the application of legal rules that benefit their interests. A number of States which became panies to the 1997 UN Watercourses Convention did so in the hope of benefiting from the application of the principles and rules set out by the Convention in their relations with other riparian States, be it as conventÎonal law when the Convention coters into force, or as customary law. 7 The "instrumentum" notion sheds light on another aspect. An agree- As of September 2008, the Convention had been signed by 22 States -of which only 10 either subsequently ratified it (Germany, Portugal, South Arrica, Jordan, Namibi., Norway, Syrian Arab Republic), accepted ;t (Finland, The Netherlands) or approved it (Hungary) -a further 6 Scates acceded to it (Iraq, lebaoon, Libyan Arab Jarnahiriya, Qatar, Sweden and Uzbekiscan). Those 16 Parties faU short of the minimum number of 35 ratifications required for the entry into force of the Convention. Information available on: http://untreaty.un. org/ENGLISHlbible/englishinternetbible/partI/chapterXXVlIItreaty43.asp. iota force and may never do 50. This, however, does not depcive it of its role as an instrument of codification of universal principles silch as the principle of equitable and reasonable utilization. This point is i11us-trated by the dispute over the Gabêikovo-Nagymaros Project ~rought before the International Court of Justice (IC]) concerning the erection of two dams on a portion of the Danube shared by Slovakia and Hungary.' The ICJ made reference to the principle of equitable and reasonable utilization enshrined in the 1997 UN Watercourses Convention and it affirmed the "basic right" of Hungary to "an equitable and reasonable sharing of the (esources of an international watercourse".9 The Draft Articles on the Law of Transboundary Aquifers ;"i11 also contribute to the progressive development of law in this area. Both instruments, although of a soft law nature from a formai point of view, contribute to the codification of the applicable law. The linkages between norms elaborated at the universallevel and norms adopted at the regional or basin leve! also illustrate the role that codification endeavors can play. When norms are general, ther can be used as a frame or a basis for the development of more specific instruments. The 1997 UN Watercourses Convention has contributed to the harmonization of practices with respect to the management of international watercourses.
The 1997 UN Watercourses Convention or, at any rate, the preparatory works that led to its adoption (i.e. the ILC's Draft Articles on the Nonnavigational Uses of International Watercourses)10 were considered in the formulation of international agreements on transboundary waters; 8 Gabêikovo-Nagymaros Project (Hungary/Slovakia), Judgement, ICJ Reports 1997, 7 et seq. (80) , para. 147. In this case, the Court stated that:
"Re-establishment of the joint regime will also reflect in an optimal way the concept of common utîlîzation of shared water resources for the achievement of severa] objectives mentioned in the Treaty, in concordance with Article 5, paragraph 2, of the Convention on the Law of Non-navigational Uses of International Watercourses, according to which: "Watercourse States shall participate in the use, devdopment and protection of an international watercourse in an equitable and reasonable manner. Such participation includes both the right to utilize the watercourse and the dut y to cooperate in the protection and development thereof, as provided in the present Convention (General Assembly doc. AlSi/869 of Il April 1997)". Ibid., para. 47.
10
The project was adopted in first reading, at the forty-first session of the 
The Concept of [ex specialis
Using the notion of Lex specialis to refer to specifie freshwater agreements can result in a misunderstanding of the interplay betw~n noems adopted at the universalleve! and agreements adopted at the regional or basin leve!. The notion of lex specialis serves as a rule for resolving conf1icts of norms in the applicable law." Affirming a rule of priority for a set of norms over others risks jeopardizing the quest for harmonization and good management, a goal set out at the universalleve!. Mutual supportiveness between universal norms and specifie inst~ments on transboundary water resources is to be promoted. 16 Agreements concluded by States at the regionalleve!, basin leve! or aquifer leve! should not be isolated from norms adopted at the universal leve!. Equally, general norms should continue to give direction for the interpretation of nocms of specifie agreements and be applicable in situations not foreseen by these specifie agreements. In other words, the relationship between universaI norms and specifie norms should not be understood in exclusive tecms.
This does not prevent specifie agreements from being concluded in order ta update or ta provide a more specifie interpretation of existing norms of a general content. This was the case for the Protocol for Sustainable Deve!opment of the Lake Victoria Basin signed in 2003 by Kenya, Tanzania and Uganda l7 which rcfers to the principle of precaution and the • poUuter-pays' principle and also for the Senegal River Meeting of the Parties, Doc. ECEIMP.WAT/14 http://www.unece.org/env/ documentsI2004/wac/ ece.rnp. wat.14 .e.pdf). Water Charter of 2002 which recognizes the principle of sustainable deve!opment and the human right ta water." Agreements adopted at the basin leve! are likely ta reflect the characteristics of the watercourse ta which they apply. An example of this is the 1995 Agreement on the Cooperation for the Sustainable Development of the Mekong River basin. The Mekong basin is characterized by its sensitivity ta the changes in its flow that could be caused by inter-basin diversion projects. In this context, the 1995 Mekong Agreement pre- 
III. Prevention and dispute settlement
My second point deals with dispute setdement mechanisms. Nde MatzLück's paper emphasises the raie of judicial mechanisms ta achieve peace through law. These mechanisms play an important role. However, attention should a1so be given to the contribution of joint bodies and 
Judicial procedures
There has been a long standing practice in this area. Water disputes have been brought before the Permanent Court of Internatiol)al Justice (PCIJ), the ICJ and arbitration mechanisms established undcr the aegis of the Permanent Court of Arbitration (PCA), to cite but a few of the mechanisms resorted to.
Since the Gabêikovo-Nagymaros case, the ICJ has heard three other cases involving water issues: the Namibia v. Botswana case (1999)2', the Camemon v. Nigeria dispute (2002) most human rights tre.ties were dr.fted and adopted before w.ter protection became a matter of international concern 3 3, UN treary bodies and regional human rights courts have dealt with wateT issues. 34 Indeed, even when universal or regional human rights treaties do not explicitly contain provisions relating to the environment, the competent judicial bodies have addressed questions concerning the protection of natural resources. 35 
Joint Bodies and Commissions
Judici.1 and arbitral procedures are not the only means to settle water disputes. The contribution of institutional mechanisms to dispute avoidance and settlement among riparian States is also to be taken into consideration. Among the various means of dispute settlement procedures available to States, the 1997 UN Watercourses Convention makes mention of the joint comIIÙssions put into place by riparian States. .j() [CJ Reports 1998, 275 etseq. (306) , para. 66.
Article 52 of the United Nations Charter. 41 The Court indicated that the purpose of the Lake Chad Cornrrtission is not to settle regional matters relating to the maintenance of international peace and security under Chapter VIII of the UN Charter. The Court noted that: "[wJhatever their nature, the existence of procedures for regional negotiation cannot prevent the Court from exercising the functions conferred upon it by the Charter and the Statute"." Although the IC] acknowledged that river commissions can be endowed with means for resolving disputes between riparian States, it considere<! it important ro point out that these rnechanisms cannot prevent the principal UN judicial organ from exercising its function.
. ln the Ca,e concerning the Pulp Mill, on the River Uruguay, the Court observed that the joint comrrtission between Uruguay and Argentin. is into accoum in the implememation of these principles. They include social, economic, cultural as weB as historical considerations. The UN Watercourses Convention and the Draft Articles on the Law of Transboundary Aquifers call for a mutually supportive application of these principles through reference to the above-mentioned factors." However, the absence of any priority ranking among the factors to be implemented, with the exception of the satisfaction of vital human needs," generates the risk of maintaining the status quo, there beîng no incentive for States to reach an agreemem. In such a context, joint bodies and commissions, where the concerned States mee~ exchange viewpoints and agree on the implememation of princip les are important. They contribute to the furtherance of dialogue and to the sound and equitable use of transboundary water resources. The protection of the environment is also a substantial component of the regime applicable to transboundary water resources .... ln trus area (00, there is a necd for an instituttonal support (0 ensure sound environmental management of water resources. Institutional mechanisms help the development and monitoring of the implementation of an environmental regime.
an equitable and reasonable manner. Such participation includes both the right to utilize the watercourSe and the dut y to cooperate in the protection and development thereof, as provided in the present Convention". See also Article 4 of the ILC's Draft Anicles on the Law of Transboundary Aquifers. 45 Article 7 of the 1997 UN Watercourses Convention reads as follows: "Watercourse States shall, in utilizing an international watercourse in their territories, take aU appropriate measures to prevent the causing of significant harm to other watercourse States. Where significant harm nevenheless is caused to another watercourse State, the States whose use causes such harm shall, in the absence of agreement to such use, take ail appropriate measures, having due regard for the provisions of Articles 5 and 6, in consultation with the affected State, to eliminate or mitigate such harm and, where appropriate, to discuss the question of compensation". See also Article 6 the ILC's Draft Anicles on the Law of T ransboundary Aquifers. Being a means for ensuring cooperation, the establishment of joint bodies and commissions is also a means of preventing disputes from arising and of contributing ta their resolution. Since as early as the beginning of the twentieth cenrury, calls have been made by scientific associations 49 and international institutions so for the establishment of joint bodies and commissions to achieve these ends. In practice riparian
States have established instirutional mechanisms, their structure and fUlletions varying from one agreement to another and from Olle watercourse to another. 51 It is interesting to note that in the area of navigation, international commissions have been created since very early on. The Rhine Commission and the European Commission for the Danube were created in 1815 and 1856 respectively.52 In the course of the twentieth cenrury, with the expansion of the various uses of watercourses, the need to put in place new institutional mechanisms became increasingly apparent. A large number of such mechanisms have been created in Europe as well as jn other regions of the world. This has especially been the case in Africa. However it is also true that there are regions or watercourses for which no institutional mechanism has yet been put in place. In this comex!, there is a ncecl to reflect more extensively on the role of institution al mechanisms for preventing water disputes and for ensuring the sustainable management of transboundary water resourees. International regulations could induce States to put into place bodies for managing international watercourses and shared aquifers as well as to deve!op diplomatie efforts to establish joint bodies endowed with effectIve powers.
IV. Conclusion
The "negotium" and "instrumentum" notions illustrate the interplay between universal norms and specifie agreements and shed light on sorne features of the ILC's work on freshwater law. When one looks at the work of the ILC, the quest for harmonization between universal norms and agreements adopted at the regional leve! or .quifer leve! is evident. Geographical or sociological particularities of each watercourse or aquifer are taken into account by specifie agreements. However, norms adopted at the universal leve! are needed. The application and interpret.tion of specifie agreements should not be detached from the norms adopted at the universal leve!. When States .dopt a specifie agreement or they interpret it, international law should be taken inta account. In this context, the reference to the notion of Lex specialis might raise confusion on the contours of the interplay between norms of general content and specifie agreements. Another matter of considerable importance is the contribution made by dispute settlement mechanisms ta the harmonious relations between States. Currencly, there exist several fora where States May bring daims on freshwater issues. They include judicial and arbitral procedures. Sorne of these procedures can be used by actors other than States, especiaUy in the areas of investment law and human rights law. 55 Among dispute avoidance and dispute settlement mechanisms. the resort ta joint commissions should be promoted among States. Specifie agreements on freshwater resources, including conventions concluded br States for the management of aquifers," usuaUy provide for the establishment of joint commissions betwcen riparian States. The practice in this area offers many insights. There is a need for the rules elaborated at the universallevel to be more forthright in requiring institutional cooperation.
